CLIENT

ALERT

April 2011

Y RARRAZAVAL.

Ruiz-TaAaclLE

(GOLDENBERG, I AGOS & SiLvA
Abogados

www.yrgls.cl

THE SENDING OF A MAIL CAN BRING MILLIONAIRE IMPLICATIONS,

Recently a national ¢ompany producer of
construction materials, (“MNational Company™).
abtained as indemnification a substantial sum of
money from a competilor of foreign capitals
(“Foreign Company™), under the provisions that
regulate unlair competition in Chilean markets
{Law Mo, 20,169, published in the Official Gazette
of T'ebruary 16, 2007).

[t all started with a mail received by an important
Buildimg Company, which was sent by personng]
of the Foreign Company.,

such maal, according to the MNational Company,
contained erroneous and misleading information
as Lo the quality of its products.

That mail was sent by the Foreign Company to
the Building Company while the National
Company and the Forcign Company were
struggling to obtain the hiring of the services that
the Buoilding Company required for the construction
of a project in Sanliago,
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In view of this, the National Company filed a
claim with the Civil Courts of Santiage”, invoking
the regulations that penalize unfair competition,
legislation that beeame cifective in our country
iy 2007,

Civen the shorl bile of the legislation that regulates
unfair competition, the referred 1o claim is one of
the [irst that 15 fled in Chile on this matter, and
therefore, national docteine and jurisprudence in
this respect are scant. [n this case, and because of
the precision of the conducts penalized by the
unfair competition law, it was possible that a single
electronic mail constituted sufficient evidence of
the unlawful aclion incurred by the Foreign
Company.

In view of these circumstances, the Foreign
Company — in order to avoid an unfaverable
Judgment that could have been widely published

decided to settle the matter paving a substantial
sum of money to the National Company.
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